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. 16 The Florida court in turn, in doing this, acted correctly as to the first branch of the questions here involved and we are not
called upon to consider or decide whether such a contract may be avoided on the ground of fraudulent representations as to the
contents of the statement. 17 It is said by appellants that, even if the contract could be avoided because of the fraud, the fraud
did not occur before the sale was made but, rather, afterwards. The reply to this is that, if the fraud occurred afterwards, it is

immaterial that the promise to pay did not relate to that sale but was a promise to pay for a previous, unrelated sale. 18 It is said
that the Florida court denied the petition for rehearing because the application did not point out why the court had so

misconstrued the Florida court's opinion. In a petition for rehearing in the second case, the first point presented was that the
court had misconceived the law. It is true that the Florida court, by its order, said that the ground of appeal was that it had

misconceived the law. However, the application for rehearing in the second case did not, as it should have, point out in what
respect the court had misconceived the law, and the decision was correct. 19 There remains only the question of the proper rate
of interest to be allowed, which, as has already been pointed out, depends upon the issues in the two cases. 20 The decision in
the second case, 327 U.S. 807, 66 S.Ct. 845, 90 L.Ed. 1040, is not controlling here. That case was a suit to recover from the

receiver of a partnership business the sum of $2,000, under a claim of fraudulent representation and concealment of facts. The
court held that the court below properly allowed interest from the date of the partnership business at the rate of six per cent,
under the New York statute. 21 The opinion of the Supreme Court says: "Respondent [plaintiff] correctly maintains that it is

entitled to interest from the dates of the transactions in question. See New York Life Ins. Co. v. Viglas, 297 U.S. 672, 56 S.Ct.
615, 80 L.Ed. 971; Thompson v. Palmer, 250 U.S. 526, 539, 40 S.Ct. 350, 63 L.
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